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MOUNTAIN RUN
PROTECTIVE COVENANTS
THIS DECLARATION is made ag of the 37 day of June, 2003, by *fountsin
Rum, LL.C., a Virginia lintited lability eomparsy (heseinafler referred to as “Declarni™),
ARTICLET
RECITALS
L0l  Owpership. Declarsat is the comer of certain real property (the
*Property™) consisting of Lots 1 through 99 inelusive a5 shown on & cerlain plat of surey
prepared by Titunons, dated June 5, 2000, revised May 17, 2002, entitled Preliminary
Subdivision Plat Mountain Fun, Hapover County, Virginia, (the "Plat™). Pif-f-a K36 F‘J. 33
ARTICLEN
GENMERAL PROVISIONS
201  Establishment of Covenants. Declarant hereby declares the Property (as
herein defined) shall bereafler be held, transferred, sold, leased, conveyed, [rnanced,
mertgaged and ocoupied subject to the covenants and provistons herein set futh, cach
and all of which is and are for, and shall inure 1o the benefit of and pass with, cach and
every pareel of the Fropery and all ground leaschold estates therein =ud shall apply 1o
and bind the beirs, legal and personal representalives, assignces and successors in intepest
of any Owner (as bereinafier defined] thereof: provided, however, than any and all rights,
powers end reservations of Declaant including bot not limiled to those relating 1o

tssuancas of approval, enforcemeni, curing, of defoults s rights of repulalion aceonding
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1o this Declaration are personzl o Declarant and may be transfenred To its successor and
ussigms 5 contemplaled i Section 7.03 hereof which taker may or mav not own lond in
Mountain Ruen,
.02 Purpose of Covenants, The gemeral purpose of this Declaralion is to
provide that the Property which is and sholl be known as Mountain Run, will be
developed, improved and wsed in such a manmes thai:

() The image of Mountain Run as o high quality resfdential
development will be created, preserved and enbanced;
(o) " Improvements (a5 hercinafter defined) located therein will

provide a harmonious and appesling appearance snd
(e} The commen areas snd sppurlenances thereto will be

The specific purpose of this Declaration is to provide a means for crealing,
maintaining. controlling and preserving Mountain Run =5 & high-quality residential
development as permilled by the Zoning Ordinances (hereimaller defined) and these
Protective Covenants.

203 Defimticns.

(a)  Associstion “Ascociation shall man the Homeowners
Association of Moustain Run, Inc, created pursuant 1o Article VIII of

these Protective Covehants.
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(&) Conmnop Ares. “Common Area™ shall mean amy land,
improvernent, right of way, ar easement designafed by Declarant for the
use of all Owners (ps hereinaller defined) of Lots (as hersinafler defined)
in Mountain Ren. A Common Area shall be deemed suificienily
designated if Labeled “Common Area™ on.a plat of all or a portion of the
Properly signed by and recorded by Declaranl. For purposes of thess
Predeclive Covenants, Commaon Area shall inglide any ponion of a Site
that the Ovener thereof may designatle 2 3 commion area for any purpose
or in any other dosument unless such olher docuiment specificatly declares
tu:hCMmmAl:ﬂtvh&aCmmArmﬂiminthtsmﬁ:nflbe
Declaration and Declarant accepts such ares as Common Area.

(c) Declammt  “Declarant” shall mean Mowrfain Run, LL.C., and
s successors and iis assipns pursuam to Amicle 7,03 hersof.

(&) Improvements. “Improvements™ shall mean and inchde, bt
not be limited to, buildings, outbuildings, underground installations, slope
aherations, dame, spillwaye. ponds, lakes, swimming pools, spas, tennis
couns, residential struclures, stdument comtrol devices, roads, bems,
driveways, parking areas, fences, scresning walls, relaining walls, stairs,
decks, windbreaks, plantings, planted tress and shrubs, poles, signs,
utilities, waier lines, m‘;::. drainficld and seplic systoms, cleciioal and
gas distribution facilifies, heating, coohng and air circulation equipment
and facilities, loading areas, pumping stations and all other structures or
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landscaping improvernents of every fype and kind initially or at any time
therealler placed or constructed on any Lot {as hereinafler defines).

() Occupant  “Occupant™ shall mean any petson, curporation,
pattaership, or organization who or which has purchased, loased, rented,
or is otherwise legally entitled to occupy and use any Lot {as bereinalter
dh_ﬁmcl) or portion thersof,

(0 Owmer “Crwner™ shall mean and refer 1o the record owner,
‘wheiher ooe or more persons or entities, of fee simple fitle to any Lot (s
hereinafier defined) but excloding Trusices under Desds of Trust and all
othess holding title merely as secority for the performaonce of an
cbligation. Mo delegation by a fee simple owner shall relicve such fee
simple owner from |i-Bhi|iljl' for the performance of such fes simple
owner's ohligations hereunder. In the event any Lot is jointly owned by
W0 OF MECES pefsoiis or eatitics then cach shall be fully liable hereunder as
an Owner.

(8) Propedy. “Properly” shall mean the real propeiy described m
Section 1.01 and any additional ceal property subjected (o these Protective
Covenanis pursuant to the provisions of this Declaration.

(h)  Let “Lot"shall mean a lot owned in [ee simple by Declarant or
any other Owner in Mountain Run, as shown and designated on lhe Plat as
dessribed in the Plat in Section 1.01. One Owner may own mors than one
Lot and such Lots shall not metge and shall remain sepzrate Lots i spite

of the fact that two or more of same may have 2 common boundary line.
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()  Supplomental Declarations. “Supplemental Declarations”  shall

mean any declaration of covenanls, conditions and restdefions
subsequently imposed upon 2l or any portion of the Property by Declarant
provided such subsequent declaration specifically provides that is
supplenental lo this Declaration.

)  Sewer & Waler Wiilities.  Sewer and Waler Utilities shall refir
1o the water und sewer that all Propesly Owners will be required 1o hook
up to that will congist of a private water syslem and privale sewer sysiem,
(k) Survey “Survey" and “Surveys” shall mean collectively the
subdivision plat entitled Preliminary Subdivision Plat Mouttain Run, =
copy of which was recorded in the Office of the Clerk of the Circuit Court
_ of the County of Hanover on . In Plai Book page

()  Zoning Ordipances. “Zoning Ordinances” shall mean (i} the
ordinance adopted by the Board of Supervisors of Hamover County,
Virginia, concerning fezoning of the Property or portions thereof, and any
. amecndments or moedifications thereto, and rezonings of the same or other
portions of the Property, in any such case only the consent of Dreclarant
and {ii) suth other zoning, subdivision, or Tand use ordinanoes hercinafler
adopted by the Henover County Board of Supervisors lo ihe extent
applicable to the Property. Zoning Ordinances shall include, wilhout
limitation, the conditions proflered by the zoning applicant and made o
put of the Zoning Crdinanees, and any amendments of the forepaing
proffers.
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ARTICLE III

3.01 Pegmitied Uses. The Property is to be used solely for high-guality
residential purposss in accordance with the (etms and condilions of the Zuming
Ordinances, of these Protective Covenants, and of Supplemental Declarations recouded
subsequently hereto by Declarant as to various phases and subdivigions of the Properly
provided such subsequent covenants, conditions and restrictions expressly siate that they
are subjeet to mnmmm Each Lot may be used only as 2 singhe-Family
residence,

3.02  Prohibited Uges.

(s} No operstion or use shall be permitied or malntained which is
dangerous, unlawfil or unsafe or which causes or produces acy of
the following effects discemable outside of buildings or affecting
any adjacent Froperty:

(1) Noise or sound including, without limitation, music
whether prerecorded o perfommed live that i3 objoaionablc
because of jis velume, durafion or frequency;

@)  Smaks

{3)  Moxious, toxic, or comosive fumes or grses;

4)  Obnoxious odors;

(5)  Dust, dirt or fly ash;




()

(=)

id)
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(8)  Unusual fire or explosive hazards;

(M Vibation;

{8)  Violalions oFapplicable laws, ordinances and regulations;

(9)  Any other activity, which creates a nuisance, is noxious or
offensive or is not consisleat wilh the inlent or purpose of
these Protective Covenanls,

No manufichuring or dudustial uses or operalions may be

conducied or permitted on any Lot

The following shall be probibited unless expressly approved by the

Committee as hercinafler sel forth:

(1) Fences;

(Z)  Exterior antenna oflicr than television antennn;

(3} Satellite dishes unless serecned as not to be visible from the
street or any other Lot;

%) Above ground swinvming pools;

(3)  Exposcd masonry other than brick or stone:

{6)  Dwaullings constructed on a stab foundation:

{7} Garages and garage doors that front on 3 street:

(8)  Above ground propape tanks.

Unlcss specifically authorized in writing by Declarant, no animals,

horses, livestnek, cattle, hogs, goats of poultry of any kind shall be

rm.hu&uhptmwlm,mmmrmtmﬂmmmdnp,

cats or other household pels may be kepl provided thew are not
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i

(h)

n
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kept, bred or maintained for commercial purposes. Ne dog kennels
of any type shall be allowed.

All trash, waste, gribage or other ftems to be disposed of must be
kept in sanitary containers in the reer yard of each residence. Mo
rubbage ghall be dumped on any Lol

Mo unlicensed raolur vehicle shall be parked on sny Lot for more
than 30 day$ unless kept in s enclosed garage. No trailer shall be
parked for more than twelve (12) bours in any one seven {7) day
period on 2y Lol unless same is kept in coclosed garage or in e
real driveway area 5o 33 not bo be visible ffom the strest or unless
appropriate screening is provided to shield the view of such trailer
from any houses or neighboring Lats.

All op-street parking of motor vehicles is prohibited excepl for
molor vehicles of temporary, oon-resident, invited guests or
conimotors.

Mo motor driven vehicles of any kind will be allowed 1o be driven
wlbewa&hu&ﬁhwinﬂnmm:

MNo gas powered motors will be allowed 1o be ussd in any of the

ponds or lakes on the property.

303 Subdivision. Excep! in accordance wilth the Zoming Ordinances, and
cxcept with Declarant's copsent in writing, which consent will be in Declurant’s

sole and absolute discretion, no Lot shall be subdivided, no dedication of any parl

of & Lot for a public or privale road shall be made and no private righl-ofFway
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mnd;pmﬁdud.hwm!mmﬂmmmﬁwumyﬁm:ndﬂum
H:trn:IlH.'l.Emll'.'ldﬂiimruwwﬁnmufﬂluﬁnpmymﬁbri!ulpuh:lisdgh‘t
urwmdupmm-kdhaﬁmthmhmuvemmm‘mﬂmwﬂwm
huwaﬂhdmwlytumpwﬁmonhﬁwmmwaﬂmm
Any Lot that is subdivided in accordance wilh his Section 309 shall result in the
wnﬁmwydmmmmhhhmmnr-mhmmim
meﬂmihmlhﬂnh@qaﬂmﬂimapﬂnr
sm-erht&u:hmlnl:wﬁchphtntmayﬂmﬂlmmitﬂlymuhinlhc
ereation of additional Lots.

3.04. Lot Mainteqmnee.

(a) Em]g.'m%:rnfmflﬂﬂmismllmpmmdnrm
wmmhmﬂmhmbmdMubeﬂuwvlhﬂ:mﬂm
and on which Improvements are nol under construetion shall maintain its
Lot in such a manner that no trash and debris will be allowed fo collect
and to otherwise provide upkeep 1o the Lot 5o that the Lot will not be
hﬂarduwandwiﬂqulll‘nﬂpmtlmmﬂﬂmﬁﬂ:ppcm

{6}  ImpeevedLo. The Owaer of any Lot shall, dunng and afler
completion of construction of Improvements keep the premises,
m*mmﬁmtmmhammmwhu]mmWMMnn'
mﬂmmpl;rinaﬂrmnﬂ:ﬁtha}]gwmmalhﬂlmfmmdmﬁm
memmmmweﬁﬁnrhsnwumu

any rubbish of any charecter whatsoever which he mnay have accomulaed
on his Lat.
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305 Common Area Mainlenance, ‘The Association shall be responsinle for the
upkeep of the Common Areas and Roads, bul the Developer will be responsibile for the
upkeep and maintenance of all ponds and lakes on the Propery.

ARTICLE IV
REGULATION OF IMPROVEMENTS
4.01 Standards. The Committes (hereinafter defined) shall have the right io

approve or disapprove any submitted plans for imprevement if the Commbttes, in its sole

MMWMWHMMmmhmthmﬂmﬂlhmmld
devclopment of the Property. The approvals sel forth in Asticle V, together with
compliznce with all applicable laws, ordinances, and regolations, must be obtained prior
to beginning constraciion of any Improvementz on 2wy Lot

402 Comglelion of Constuction. Afer commencement of construction of any
Improvements the work thereon shall be diligently and continupusly prosecuted, to the
end that the Improvements shall not remain in a partly finished condition any longer than
reasonzbly necessury for completion thersof. Once commencement of construction of
any Improvements occurs, the Owner of the Lot o which such constraction is tking
place shall diligently and mmmﬁr prosecule the completion of such Improvements
and will not allow such censtruction to be discontinucd for a pesind lonper than ninety
(90} days without the prior written consemt of Declarant. In the gvent canstruction s
discontinued due 1o sirike(s) o labor dispute(s), inability o obtain labor or materials, of a
reasuopable substilute therefrom, acts of God, governmental restrictions ar olber fessons

beyond the control of the Owner, this peobibition shall not apply so long as the Owner
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uotifies Declaraat of the reason for the discominuance, the steps being Laken (o comrect
the reason for the discontinuance and the anticipsied amoun? of fime before consinsetion
will continue, and such notice is updated every thiciy (30) days. The Owner of each Lo,
or part thereol, shall at all times keep configuous public and private sireets, Street Righte-
of-Way fice and the Lot from any dint, mud, gabage, trash or other debeiz which is
occastoned by construction of bnprovements.

403 [Excyvation. No clearing or excavation shall be made cxcept in
connection with the conslrutlion, maintepance or cepair of an Improvement inchuding
landscaping: and upon cowmplelion thereof exposed openings shall be backiilled, and
distwbed pround shall be leveled, graded and seeded, as provided on the plans for
landseaping requited by Section 4,04 hereof,

4.04. Landscaping. Ewery Lot shall be landscoped and maintained thereafier in
a sightly and well kepl condifion. Open Lols (treeless) shall be required to plast a
minimum of four (4) trees of no Tess than three-inch (3"} caliper. The Committes must
approve the varety of soch trees.

4.05 Signs. No ouldoor signs shall be permitted without consent of Declarant
or the Commitiee except: {1) a “for sale” sign not exceeding ten (10) square fect in size
may be placed on any Lot while same is being offered for sale; (2) appropriate signage at
the entrances designating the Propeny as Mountain Run may be erccted by the Declarant
or the Association; (3} bouse numbering and sireer signs erected by Declarant or the
Association; (4) sppropriate signs to regulate the wellands areos and Chesspeake Bay

Preservation areas crecied by Declamant andfor the Association; and (5} appropriste signs

11
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to regulate traffic and the use of the common areas may be erected by Declarant or ihe

Associslion.

406 Stormge. Excepl during the comstruction of lmprovements, no
materials, supplies wqﬁmlﬁnﬁ be stoved in any aren except inside an approved
and enciosed building,

4.07  Specific Requirements, MNotwithstanding  the  foregoing,  the
following shall be required of all improvements on each Lot

{a}

(b},

{e)
{d)
(e}

U]

All Lois musl have 8 driveway and soch deveway must be
consiucted of a hard surface, including, asphalt, concrete, concrele
croshed aggregate, brick, or some other hard surface specifically
approved by the Committee:

Al Lots must have 3 hard surface walk either from the fronting
streel or (he driveway, such walk to be constracted of asphals,
concrete, concrefe crushed apgregate, brick or some other hard
surface specifically approved by the Commiltee;

All Lots rust be improved with a front yard postlamp;

All lots must be improved with a frool yard imrigation system;

All structures erected on a Lot must incorporate a minimum of
twenty-five (25) year asphalt shingles a5 roafing material or some
ather roofing material specifically approved by the Coimmiltee;
Seventy-Five percent (75%) of the exterior wall surface of any
residence construcied on & Lot must be of sither brick, stone, or

12
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synthelic stucco or some other surfacs specifically approved by the
Commilzes; and ’
{8} Al residential dwellings built on 2 Lot must have a minimum of
3,000 heated square feel.
4.08. Specific Prohibitions. Wilkiout limiting the generality of any of Ue

forepaing, the following use restrickions shall be maintained and enforced with respect o

the Froperty: ,
(@)  Tempomry [morovemenls. No temporary buildings or other
improverments of a temporary nature, fncloding without limitation trailers,
tents and shacks, shall be permitied on the Property except as may be
permitied by the Commilice in its sole and absolute discrction, Temporary
improvernenis used solely in connection with the construction of approved
Improvements may be permined provided they are locaisd reasonably

inconsplcuously and are removed immedistely afler comgletion of zuch
construction.

()  Service Lines. No “scrvice” lines shall be constructed, placed or
maintained anywhere in or upon the Property, unless the same shall be
comtained in conduits or cables construcied, pleced and maintained
underground or concealed in, under or on buildings or other approved
Improvements, except that eectrical transformers may be permitied i
properly screened and appeoved by the Declarant. Mothing hereis: shall be
dezmed 1o forbid the use of temporary power of telephone service poles

incident to and during the constroction of approved Improvements, nor the

—
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installation of spproved permanent ouldoor safety hghl poles  The
forcgoing shall not apply to “ansmission Lines”. As used herein, the
lenn “service line™ shall include electric, esble television and telephone
poles, wires, cables, conduits andfor equipment or other devices for ke
conveyance and use of eleciricity; telephone, radio, television and other
energy bransmission or commuoniention signals on any Lat or part thereod.
Az vsed herein the term “tansmission Fine™ shall incluge such master
electric, cable iclovision amd telephone poles, wires, cables, conduits,
endfar television signals to and across the Lote or parts thereof, and from
which the “secvice lines™ nm. All junction md access boxes shall be
screened with appropriate landscaping.  The necessily for wtility
commection, meter boxes, ele, should be recognized and integrated with the
architecmral style and site plan for each site,

) Gamgss Mo Gamage may be built as put of any residential
dwelling or otherwise in which the doors of such parape frout on a sireet

and all gerages most first be approved by the Comumittes s provided

5.01 [Plams Before commencing the construction or alteration of all initial or
any subsequent or replacement buildings, enclosures, parking facliities, storape yards, or

any ofber structures or any landscoping or any other Improvements on or 1o any Lot

&

—
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including, without limitation all replacements thercof and exterior renovalions,
reconsimuction and repairs therelo, the Owner of every such Lot shall Grst submit
preliminary and final plans (including site grading and landscape plans) and
spezifications, for all of the foregoing, all in duplicate, to the Commilies for jts writien
approval as hereinafler provided. The membership of the Coaunittes shall initially be
comprised of Thomas F. Pollard, Jr. and Michael . Clienault. One copy of the submitied
plans, specifications, and Jandscape plans, both prefiminary and final, shall become the
sole mormwm, The Committee shall be organized immediately upon the
recordation of this Declaration. The Commitiee will select jis own chaitman mmd may
dopﬁumrulnsufuul:r.mdﬂn;mmtﬁnutrmuwnﬂwmqumormgmmbﬂ
thereof shall call & meeling of the Commitiee with not less than twenty-four (24) hours
prior written notice thereof to each member. A quorum of the Conmilles shall consist of
2 majority of its members or one member in the event the Committee consizls of two
persons of less and 3 quorum may act as the Commiltes st any meeting ot which a
quorums ig presenl. Provided, bowever, that the Commiltes may designate and empower
ane or more of its members to act o3 the Committes in which ovent the member 5o acting
shall exercise all power and authority of the Commitize. The Committes may engape aud
seck advice from professional persons including withou! limitation, altomeys, architects,
engincers, surveyors, landscape architects and lamd planners in comnection with the
review of submitied plans and specifications in which event the foes of such professional
pessons may be chuged to and paid by any Owner who has submilted such plans as o
condition of approval, The Commillee al 15 meelings shall delenmine other
ergusizational and operational matters. The Committee may, bt stall not be required 1o,
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adopt such writteu design crifesia 25 it may deem sppropriste from time to time, including
issunnce of an "Architectura! Contro! Book™, and may amend and tenninale prior wrilten
design criteria from time io time a5 it may deem appropriate. In the event of the death or
resighation of one or all of the members of the Conmiltes the Board of Directors of the
Association shall slect seplacement members. Provided, however, that so long as the
Declorant is the owner of at least one Lot the Declarant may appoint such replacement
membets. In the event the Declarant fails to sppoint replocement members within thiny
(30) days of resignation or death of 3 member or members then the Board of Directors of
the Associstion shall elecl replacement members. The initial mailiug address of the
Comanittes is: Mouslain Run Review Commilles wfio Michas! Chenaoll. The Commilles

may chanpe its address af any time wilhout nolice.

{2} No Improvement, as defined bersin, shall be constructied, erected,
placed or altered on any Lot until preliminary and final plans and
specilications for the Improvements showing such details amd
malters as may form time to lime be cstablished by the Commilies,
shall baye been submitted to and approved in wiiling by the
Cotmmilles;

(®) The procedure for obtaining approvals shall be 2s follows: the
Oremner of sach Lot will submit his name, mailing address and plans
and specificalions for the Improvements to be constructed ar
installed an the Lot to the Commiltes, Mol bater than bwenty-one

(21} business days after the date the Commities actually recsives




)
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such plans aad specifications, the Committee will give the Owner
wrillen nolice of approval or disapproval;

Nothing contained in this Decluration shall prolibit the
reconstriction or replacement of fmprovements on any Lot, in the
event the existing Improvemen(s are desmoyed by five, wind, slorm
or ather such bhezard or in the case of landscaping by drought,
ﬂuﬂjbrnl-immq;pmvided.hamr,ﬂmtumwmm
conditions contained herein including, but not limited o, the
Committee's approval requiremenis zhall continue 1o spqply to the
Lal and any reconstruction of Improvements shall be performed ia
accordance with the terms bereof. In the event any fmprovements
are destroyed or damaged efther in whole or in parl, the Qwaer of
the Lot on which such damage or destroction occurs shall repair
(including any spplicable rebuilding) such Improvemenis within 3
seasonable period of lime thereafter subject in all events to the
terms snd condilions of these Protective Covenants; provided,
hoveever, that if any soch Improvemenls are lolally damaged or
destroyed or pastially damaged or destroyed 5o as to make the cost
of repair excessive and the Owper doss nol desire to so repair and
rebuild such Improvements, then such damaged or destroyed
Improvements and such other Improvements on the same Lot of
which soch demaged and destroyed Improvements are an
integrated part shall be immediately and conipletely razed,

17
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dismantled and removed compleiely from the Lot, the Lot shall be
completely cleared of any and )l debris and the Lot shall then be
landseaped by the Owner pursuant fo plans herefore submilled 1o
and approved by the Commiltes as contemplnted herein. For
purpeses of this Declaration, total demage or destruction shall
mean that e Improvement is domaged or destroyed © such an
extenl thal the Owner in the reasonable exercisa of his or its
jodgment can no lonper use or occupy such Improvements for jts
intended purposc.

5.04  Time for Approval.  1f the Committes fails either to approve or lo
disappcove either plans and specifiations witkin twenity-one (21) business days afer the
Committee has actually received such plans and specifications, such plans and
specilications (preliminary or Goal, as the case may be) shall be deemed approved by the
Committee,

505 Disapproval Whenever the Commillee disapproves such plans and
specifications, the disapproval shall be accompanied by 2 vritten statement of the reason
or reasons for such disapproval :nd such other information in connection therewith as is
otherwise provided for in this Aricle V.

506 Limitation of the Commines's Liability.  Neither the Comimdiltes nor
any member thereof, or its or their successors or assigns, shall be liable in damages lo
anyone submilling plans and specificalions o them for approval, or to any Cwner or
Qeccupant of land affected by this Declaration, by reason of a mistake in judgment,

negligenee, variance, inconsistency or nonfeasance arising out of or in connestion with
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the approval or distpproval or fuilure o approve any such plans and specifications. [n
the cvenl any member of the Committes is named s a party in any acusal or threatened
legal action on account of his membership in (he Commities or of any sclion or nonaction
which he has taken or not taken as 3 member of the Conunities in good FRith, hen the
Amdﬁﬂuﬂmmhmmh:mmbkmr‘:fuuwﬁmimﬂ:
result of any such action. Every person, corporslion, parlnesship or emaniestion whe
submits plans and specifications to the Commiliee for sppraval agrees, by submission of
such plans end specifications, and every Owner of any of the Property agrees by
acquiring litle thereto or an interss! therein, that he or it will not bring any sction,
proceeding or suit against the Commitiee or any member thereof fo recover any such
damages. The Commiltes’s approval of any building plans, specifications, site or
- landscape plans or elevations or any other approvals of conseols given of requitements
imposed or suggested in connestion therewith by the Commitler purscant herelo or
- otherwise shall not be decmmed a warranty, representation or covenmt thas such buildings,
tandscaping or ofber Improvements or other action teken porsuant therelo or in reliance
thereon complies with, or is not in viclation of, any applicable laws, rules or regulations,
by taking tille to or leasing any panl of the Property the Owner andior Occupant, for
themsclves end their beirs, successors and assigns, do hereby expressly release and
relieve Declarant, the Committes and all ather members of the Commiites of any and all
Liability in connection therewith.

507

3. A3 8 prerequisite of spproval
af plans and specifications, the Committes shall have the power 1o reguire the Owner

who has submitted plans and specifications to grant eassments for water lines, sanilary

13
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sewers, stonn drainage fcilities, gas lnes, underground telephone and elestdc power
lines and odher public uiilities and to dedicate real cslate as a Common Area.

5.08 Timelimitation  All approvals izsued by the Commines as provided
for in this Article V' shall be effective for a period of eighteen (18) montbs from the date
egpproval is given or deemed to liave been given as provided in Section 5.04. Tn the event
construction of the work called for by the plans and specilicarions approved has not been
substantially compleled within said cighteen (13) momh period then approval shall be
deemed expired and no construction shall thereafier commence unless a wrilten renewal
of such prior approval is granted by the Commitiee upon spplication of the Owner
according lo the method of submission of original plans and specificalions as provided
for in this Ariicle V.

6.01

Except a5 chenyvise

provided for herein, all mtmh-um. conditions, covenants and agreements containecd
herein are mads for the direct, mutusf and reciprocal benefit of each and every Lot or in
favar of every other Lot or past thereof; sholl create reciprocal rights and obligations
between the respective Owners of sll Lots and privity of coniract and estate between all
Owners of all Lols, their heirs, successors and assigns; and shall as w0 (e Owner of each
Laot, his heirs, succcssors and assigns, opersie as covenants munning with the land, for the
hmﬁtofaﬁm-m;::m:humr.

602  Atomey's Fees. In any legal or equltsble procesding for the

cnforcement of or 10 remedy ithe viclation of these covenanis or any provision hereof, the

20
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losing party or partics shall pay the reasonsble anomey’s Tees and costs of the prevailing

ATty of parties, in such amount 25 may be fixed by the court in such procesding.  Such
fees upon appropriate docketing of 2 judgment 10 such effect shall become a lien against
the Lot (if any) of the losing party. All remedies provided herdin andior olherwise
availabiz, a1 law o in equity, shall be cumulative and not exelusive,

6:03 Inspection  Declarant, the Committee snd muthorized agents of the
Association may from time fo me at sty reasonable hour or hours and wpon prior
reasonable notice o the Owner, enler upon and inspect any Property or Jmprovements
subject to these Protective Covenants to ascertain complisnce therewith.

6.04 Compligncs, Enforpement. Every COwnmer shell comply with all
provistons of this Declaration.  Any lack of such compliance shall bo grounds for an
action of suit to recover sums due, for damages and for injunctive relief or for any other
remedy available al law or io equity mcleding. without fimitation, specilic enforcement.

6.05 By Whom Enforceable.  Subject lo the limitations set forth herein
{hese covenants may be enforced by (he Associstion, by sny managing agent on belalf of
mmhﬁmhymmhwaMmimuinmymmb_vnnenrma
aggricved Owners, but none of them sball have any obligation to do 20 nor be liable to
any one in the event of their Gilurs ta do so,

The failore of Declamant, the

Committes, the Ascociation or any Owner to enforce any o i herein contained

shall in no event be deemed to be & waiver of the right to do so thereafier nor of the right

te enforce amy other provision of tsese Protective Covenants.

21
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607 Right To Coype. In the Event the Crwmer of any Lot feils to remedy
any default, deficiency or violation of these Protective Covenants then Declurani or the
Emhﬁun{uﬂnﬂwﬂm.ﬂmmtwwammﬁrmﬁmmlﬂ.m
dﬁ&mlu:ﬂﬂh:ﬂ:ﬁumﬂdﬁhmm:ﬂmﬁmﬂ,mﬂepmdﬁmm
msﬂ&hﬁmﬁﬁmywvmﬂmwlnm&cmﬂpﬂﬁmuymﬁaﬂm-ﬂs
maintenance, repairs or cotrection including without Fimitakion, the destruction and
removal of any Improvements constructed withou! approval of the Committes as
provided for in Article ¥ hmﬂuﬁlhtmwmfhumﬂimﬂudiu;mnnﬂn
attomey's fees of Declarant or the Association, as fhe case may bey shall be decmed 8 -
mwwmmmmﬁenmimhmwnmn
Before the Declarant takes any such action the Owner shall be given an opportunity fo be
hmdmdwhmmnmdhymlh&unmaﬁngwfdmﬂmmmm Motics of
such hearing shall be hand delivered to the Owner or muiled by rogistered or cevified
mail, refurn receipl requested, to the Owrier at the address of record with Hie Assaciation
2l least fourteen (14) days prior to the hearing.

ARTILE VI

70l  Term Unless extended, modified, armcnded or temminted as provided in
Section 7.02 hercof of “this Declaration”, every provision bereof and every cavenant,
condition and restriction contained herein shall continue in full force and effect, unless
tmnimﬂbyzmjwigmafhmulmmmﬂaﬂembewmlfwﬂmﬁdﬁmm
as described in Section £.03 hereof. The vote shall be In wriling and shall be certified to

Z1
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be correct by the Board of Directors of the Association, which shall be prima facie
evidence of the truth of the matler cerlified,

7.02.  Modification. This Declaration, or any miodification hereof, way be
mwﬁﬂormﬂmﬁumwmﬂrmumﬁﬁfmh
Section 7.01 or this Section 7.02), ss to the whele of the Property or any portion thereof,
with, 25 to any extension, modification ar amendment, the vote of 67% of the total voles
available to be voled s described in Section 8.03 ond 55 to the temination hereaf the
Vot of 80% of the otal votes availsble to be Voled as described i Section B.03, The
volc shall be in writing or shall be cartified to be comect by the Declarant or by the Board
of Directors of the Association which centification shall be prima facie evidence of the
trith of the maller cortified  Notwithstanding the foregoing for so long as Declamnt,
owns any Lot, (i) no such extension, modification, amendrient or termination shall be
ﬂﬂmmummwmﬂmu.mﬁummumyamyum.ﬂ
Declerant’s sole and sbsohute discrefion, estend, modify, amend or terminate this
Declaratior: 25 to any Lot,

Any apd all rghis,

PoWers, eastinenls and recervations of Declarant herein contained or hereafler graned 1o
Declarnt pursuant to the terms and provisions of this Declanalion may be assigned in
whole or in part to sy person, eorparation, partnership or crganization (including, but
not limited to, the Committee or the Association) which will assume the position of
Declarant pertiining to the particular rights, powers, easements and reservabions
assigned, and wpon any such person, corporstion, partnership o organization's
evidening its consent in writing lo accept such sssignment and assume such position, he

=
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or it shall, to the axtent of soch assignment, have the same rights, powers, eascinents and
ceservations as Declarant and be subject to the same obligations, if any, which then exist
by reazon of these Protective Covenants. lfpnnﬂxumwmﬂmﬁdgmmﬁmmy
person or entity other Uhan Mhu?daﬁmbmhaqlwillsmwﬁumnnﬁ:clhﬂmfm
afl theo Gomess in accordanve with Section 10.05 hereof, or give record notice to all
Ummbymﬂﬂnm&cdaﬂhlﬁwﬂiuihsﬂﬁkzufﬂlm of the Circuil
- Cout of the County of Hanover, In the event of an assignment to the Asseciation, then
the Association shall be respensible for giving or rmnimz such notice. Upon the
occurrence of such assigament Declarant and agents shall be rolcased and relieved from
agy and all lishility and obligations imposed upon it ¢ the Declarant ocourmving
subscquent to the date of such assignment.
' ARTICLE VII
OWHERS ASSOCIATION

801 Creation. The Declarant has incorpormed under the laws of ihe
Communwealth of Virginia a nen-stock corporation to be named the Homeawners
Association of Mountain Run, Inc.or a similar pune (the “pscociation™). A beard of
directors shall govern the Association. The primary purpose of the Associalion is to
provide for the use, care, mainlenance, mﬁrmﬂwldllmmmmmﬁs
and the private roads. In conmection therewith, it may provide for capital reseeves for this
purposs, cmploy employees, eagsge profcssional persons and engage professional
smanagement to essist in The operstion of the Association and borrow funds, as it deems

prudent and necessary to num the affairs of the Associalion. ‘The previsions of ils Adlicles
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MWMB&WM&WNMMMHIM:W?&&

the provigions of this Asticle VI

g0 Members. Umnlhsﬂy&nﬁmu[ﬂn&minﬁnm:ﬂﬂmur

memmhmwnimmoww,nmﬁﬂﬂghmmﬁmnfmcﬁmm.

Mhmmhﬁmdﬂﬂh&wtmmﬂm&mlhmtmd&nm

record title o s Lol. Ownership ofa Lot shall be the sole qualification for membarship in
the Association. There shall be two (2) classes of membership, Class A and Class B,

with Dieclarant constituting Class B and Declarunt (5o lung ag il i an Owner) and all

other Oramers constituting Class A as specitied in Section 8.03 hercol. . ..
8.03 Board of Pirectors.

(a)

()

the initial board of directors will consist of two (2) directors who
“'ﬂthtmdbfbmhnmmdeintheMﬁﬂunt
focorporation. The tezms of all directors shall be ene (1) year
pnless otherwise provided in the Atticles of Incorporation of the
Associstion or any amendments therelo,  Following the
MMMCMEHMMhSEM 2.03(t), the
Association may, by a vole of a mejority of the Class A members
cast as described in Section 5.03(c) Inerease the number of
directors to five (3) and provide for siaggered terms of directors.
sﬂdmdmimtmaﬂnubewmdmmnwmwMﬂmuﬂm
the Articles of Incorporation required for such purpose.

Upon expiration of the worm of the initial board of drectars and

\hereafter, Declaran, 55 the sale member of Class B, will elect or
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Hm:m[l]Wu{ﬂtMﬂ[m The members
of Class A will elest or designate the remaining one (1) director
except as hereinafler provided. For so long 23 Declarant is the
owner of any Lat, Declarant shall be entitled to designate ooe (1)
director.
Suﬁmmhmununhﬂmﬁmmhunfﬁcmhﬁm
shall be entitled to voie for clection of Directors as follows: cach
Crerner of o Lot shall be entitied o ons vole per Lol Cwners
mlilhdlumm:ygiuawﬁrﬁmpm:ywmmﬂwnﬂ
entifling such Owner to cast voics by proxy. The membership
haoaks will be elosed and adjustments in each member's volng
ﬁghuwﬂ&mﬂmiﬂﬁuwbmhymﬁnnﬂufﬁirﬁm
nhmx{ﬂﬂ}dmpﬁmmmamnlmmimoﬂhlnmhusw

opon such date closed 10 the meeiing a3 may be required by staluls

then in cﬂ'ud'l.

The board of directors of the Association shall have the power to
establish, adopt, and enforee rules and regulstions with respect to
uze of the Comston Aress and Roads and with sespest to such
other areas of responsibility assigned to the Association by the
Declarant.  Rules and regulations may be adopied by resolulion
and shall be reasonably published or distibuted to the Owners or

pasied in & conspicuous place or places in the Common Areas.
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The members of lhe Association may, by & majorily of the
members present in person or by proxy constitiling a quorwm for
e conduct of business as provided in U Bylaws of the
Asscoistion, at @ meeting convensd in accordsmes with the
provisions of the Bylaws of the Association and called for the
parpass, may repeal or amend miy rule or regulation adepted by
the board of direclors. Rules and regulalions may be enforced by
m;MmdManthMm of private properly in
Virginiz, including, but not limited to, applicaticn for injunctive
relief or damages, during which ihe court may swand lo the
Association court cosls and ressonable attomey's fees. Voles of
mmhmm-ubum and counted in the same manner a5 votes for
Class A directors as described in Section 8.03 hereof.

In addition to the other remedizs available lo it, lbe board of
directors of the Association shall also bave the power to seek
injunctive relicl from the Cireuit Court of the County of Hanover
against any Owner for any violation of the Declaration or rales and
regulations for which the Owner ar his family members, lenants,
guesis or other invitess are responsible.  Belore such injunclive
relief is sought, the Cwaer shall be given an opportunity to be
heard and to be represcnted by counsel before the buerd of
directors. Motice of a hearing shail be hand delivered to the Owner

or mailed by registered or certified mail, relom receipt requested,

Fi)




pook 245 1me 179
to the Owner ol the address of record with the Asspciation af least
fourteen (14) days prior o (bt hearing.  The Association may
recover from the Owner ils costs and reasonable attomey"s fees in
enfercing this Section.

8.05. Funding: Assessments.
(3) Asscmmenls. Funds to opormie the Associalion will be provided
by assessment of the Owrers. The Board of Directors shall fix the smount
of such essessments. Al or before the annnal meeting of the members the
Board of Divestars shall submil lo he membess its eslimate of the total
cost o be incurred by the Associalion for the ensuing year, and each
Urwner, with the exception of the Declarant, by virtue of cwnership of a
Lot shall thereupan become liable for and be assessed for his o its pro raia
share of such tonal based vpon the ratio of such Owner's vote or voles for
Class A member of the Board of Directors of the Association as st forth
in Section B.03(c) to the total number of votes, which shall be determined
by the Board of Direciors. Annual sssessments for cach year shall be dus
angd payable on June 30 unless olberwise determinged by the Boaxd of
Directors, For purposes of such assessment, Declarant shall be deemed »
member 1o the same cxdent & any Owner with respect (o any ot owned by
il excepl as otherwise provided herein. Declarant may require ;hal exch
inilial purchaser of & Lol from Declarant comtribule an inilizl cash

payment io the Assaciation af the tims of purchase of a Lot Such ameunt,
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i any, shall be within the sole discretion of Declarant and may ke changed
Eroen time o fizon withont notice. '
(B)

Uwner by acceplance of a deed whether or not it shall be so =xpressged in
such deed, is deemed to covenant and agres 1o pay annual assessments and
special assessments fo the Assoeistion as provided in this Scction, all such
mzessments to be established and collecied sz herein provided,  All
assessmenis, together with interes!, costs and reasomable anomey's fees
incurred in the collection theteof [collectively, the “Collection Costs™),
shall be 2 charge on the land and shall be o lien upon the Lot against which
Eﬁ;hmﬁmkmﬂuupmﬁdudh}rmdsubjm to the provisions
of Section 8.06 hereof. Each such assessment, logether with the
Collection Cosls pertaining thereto, shall also be the persoaal chbligation of
the persons or entities that are the Oveners of such Lot at the time when the
assessment falls due.

()  Special Assessments.

(1) h:ﬁﬁmmaﬂnﬂmmﬂwhkhmwhnﬁzﬂ
hepein, the board of dircelors of the Assaciation shall have
the power lo levy a periodic special asscssment apainst the
Uwmers if the purpase im so doing is found by the boand of
directors 1o be in the best interests of the Association and
the proceeds of such assescment are weed primarily for the
maintenanes and upkeep, including capital expenditures, of

i)
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the Common Areas and Reads. Any such special
asscesment may be pescinded by o majorly vole of the
Owners constitofing 2 quorum as provided in the Bylaws of
the Association attending a2 mecting of the membership
wmmdmﬁmﬂnpmﬁmﬂmnﬂﬂm
of the Association within shy (60) days of receipt of the
notice of such assessment, The Owners shall be doemed o
have recsived notice of such epecial aszeeement tluee (3)
days after mailing of same by the Association as provided
in Section 10.05 hereall

The feiture of an Chvwoer to pay the special asscssment
allowed by subsection (a) thall entitle the Associstion to
the lien provided hereunder oz well as any other rights
afforded a creditor under the Jaw.

The fWilure of an Owner to pay the speeial assessment
allowed by subsection (2} will provide the Association with

the right to deny such Owner access to any or all of the

assessments by Lhe Association which are not paid by an Crwaer willin
such time as shall be designated by the board of directors, in the Bylaws of
the Associalion or a3 otherwise provided for hersip, shall result in such

Orwnver being hable for a reasenable late chorge determined by the board of

3
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directars, and such assessment shall bear inleres! per annum ot a rale of
two pertent (295) above the prime mte established fom time to time by
the Bank of Essex, Hanover, Virginia, from such date until paic, or at the
macimum lawful interest rate for such obligations, whichever is less.
Lien for Assessments,

{2}  Omee perfected, the Assoviation shall have a lien on every Lot for
tnpaid esscssments lovied against that Lot fn accordance willi the
provisions of (ke Property Owners’ Association Act set forih in
Chapter 26, of Title 55 (Section 55-508 ¢t seq.) of the Cods of
Virginia of 1950, as amended, 25 same may be amended from time
to time (the “Property Owners' Association Act™) and of the
Declaretion. The lien, once perfected, shall be prior 1o sl other
subsequent lisns and encumbrances except (i) real sstale tox liens
on that Lot, (ji) liens and encuntbrances recorded priar to the
recordation of the Declaration, and (jii) sums wpaid on and owing
under any morgegs of deed of tusl recomded pric: to the
perfection of said lien,

(b)  The Association, in order to perfect the lien piven by this seclion,
shall file befbrs the expitation of six (6) menihs from the line such
asgegement became due and payable in the clerdd's office of
Hanover County, a memorandum, verified by the oath of the
President, Viee President, Secrciary or Treasurer of the
Association, which shall contain the following information or such

3
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other information a8 may be required by the Property Owoers'
Associstion Act a8 same may be amended from fime 1o fme:

(1}  Thename of the development, Mouniain Run;

(2} Abrieflegal description of the Lat;

(3)  The name or names of the perscns constituting the Gwners
of the Lotk

{4)  The amoun! of wnpaid assessments cumrently due or past
due relative to such Lot together with the date when each
fell due;

(5)  The date of issuance of the memorandum;

6)  The name of the Assoeiation and the pame and current

address of the persop lo contact to amange for paymenl or
telease of the Yen; and

{7} A stalsmest that the Assogiation is obtaining o lien in
sccondance with the provisions of the Property Ovomers'

] hiurhﬁﬂngamrmﬁmufum,am{mm&tshllbem
to the Owner by certified mail, at the Owner's fast known address,
informing the Cemer that & memorandum of Gen will be filed in
hmwtlﬂ'!uﬂm The natice shall be sonl at least ten

{10) days before the actual filing date of the memorandurm of lien;

(d)  Suitl to enforce any flen perfecied under subsection B may be
bmuguwiﬁ rwenty-four (24) months from the tme when the
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memorandom of lien was recorded; however, the fling of a
petition to enforce any soch lien in any suit wheren 1 pelition
may be property filed shall be regarded a5 the instimtion of o suit
under this sechon. .

() In sddition to the remedy set Forth sbove the Association may
maintain an #eton st law (0 recover any asssssmienl. In any aclion,
at law the Associstion shall be entitled 1o recover ils zeasomable

(]  The time petiods set forth in iz seclion are inlended to comply
with 1hose sel forth in the Property Owner's Association Act. In

the event any time peried is exlended by amendment to sich oot or

by subsequent staule then the loager time period shall control.

ARTICLE D{

901 Maintenance of Common Argas & Roads.  Declarant sball convey the
Cormmen Areas and RBoads, to the Association by deed or deeds 2t such time and from
time to time as Declarant deems appropriste. Upon conveyance, the Association shall
accept such Common Areas and Roeds and the Association shall a ils cost and expense
be responsible for the upkesp of such Common Areas and Roads. For purposes of this
Section “upkeep” is defined to include but not be limited Lo operation, care, mainlenance,
repair, restoralion, replacement, improvenenl, rengvalion and reconstruction of the
Common Aress and Roads and the contimeal clean up and removal of all trash from the

Commen Arcas sod spow abd ice from the Roads. Such upkeep will be porformed by the
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Association to the end that the Common Areas and Roads shall be kept in good order and
condition and state of repair,
9.02 JLakes The Common Areas conveyed lo the Associalion may include
Takes located on the Property. The Declarant shall maintain all lakes on the Propesty, and
the Declarant shall have an exclusive perpelual easement 1o access any and all lakes
located in the Common Areas, and shall have the right at no cost to the Declarant, to the
use of the water in the lakes for jitigation purposes and for use in the waler system used
to supply the Lots on the Froperty.
ARTICLEX
LIILITIES
" 10.01 Water
(&) Every person, corporation, partnership or organization, who ur which
now or herealler owns or 2cquires any right Htle or interest in of to any
portion of the Property subject 1o these resirictions scknowledges 1t
water will be supplied 1o thefr Propesty from 2 private waler sysiem.
Twi water lines will run to esch Property, one for inside use that shall
be treated water, and one for imrigation purposes that will be ureated
water. All parties agree that at the time a building permit is applied for
to constriiel amy improvemen's on the Propery that the Ownaer will
spply to the owner of the private water system for a water hook up and
pay lo the owner of the privade water system the hook up fe=c then in
place based on the improvements to be constructed op the Property, In

addition, the Owner agrees to pay all monthly fees incnrred by the

34
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Owner to the owner of flie privats water system based on the amount
of usape by the Owner on the rates in effect ot the tine of the ueage.
Al maimtensnce and repaire of the water lines will be the
responsibility of the Owner from the home 1o the property line, and a1l
olher maintensnee and repairs will be the respoansibility of the private
wile sysben,

(b} Owaer agrces that the private watec system will be supplicd from wells
on the Properly. IF at any time after the initiation of use of a well on
the Propesty, agy owpsr of property using a well locaied within one-
half mile of the penmeter of the Propesty, and existing prior to the
cllextive date of the rezoning of e Property lo RC, alleges that there
istd:cminlh:}iuldbﬂﬁ:irwulhmlﬁngﬁmwilhlmmhﬁ.m
wells on the Property, the matter al the option of the owner of the
affected well pursuant to application of the owner of the affected well,
be the subject of binding arbivration purspant to the rules of the
American Arbitration Associalion and the Uniform Arbilzation Act.

{:]Duﬁﬂmm“ﬁmmhbmmmwlﬂmfb}
dhove 1o defend the ection 2t Do cost to the Owner's or the
Association, and to indemnify the Owners and the Association for any
©o8ts or adverse falings associated with Unis matier.

10.02 Sewer Ewery person, corporation, partnership or organizstion, who o
which now or hereafter owns or scguires any right tile or interest in or to wry portion of

the Property subject o these restriclions acknowledges that sewer will be supplied to

35
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their Property from 2 privale sewer system. Al pariies ngree that at the time 2 bullding
permit is applied for to construct any improvements gn the Property that the Owner will
apply o the owner of the private sewer system for 2 sewer hook up and o pay o the
owner of the private sewer sysiem the heok up fee then in place based on the
improvements 1o be constructed on the Propery. All meinlenance and repairs of the
sewer lines will bo the responsibility of the Owner from the home 10 the property lins,
and all ollwer maintenance and repairs will be the responsibility of the private sewer
nmmmmmmnujnmmmraﬂmmruﬂg:ﬁmhandbyﬂn
Ommer to the owner of the private sewer system hased on the rate structure in effect at the
time of the usage,

Orwmer by acceplance of 2 deed whether or not it shall be so expressed in such deed, is
deemied 1o covenant and agree to pay all water and sewer fees to the ewner of the private
water end private sewer sysiem when das. Al water snd sewer fees topether with
intcrest, costs and reaconsble sitomey’s fees Incurred in the collection thereof
(collectively, the “Collestion Costs), shall be a charge on the land dnd shall be a len
upon the Lot. Each such water and sewer fes, topether with the Collection Cosls
pertaining thereto, shall also be the personal obligation of the persons or entities thet are
the Orwners of such Lot at the time when the assessments il due.

ARTICLE X1

partnership ot organization, who or which now or hereafRler owns or sequires any right,
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titls or inttrest in or to any portion of their property is and shall be conclusively decmed
o have consented and agreed 1o every covenant, condition and vesiriction contnined
herein, whelber or not apy reference o this Declartion is contained in the instrument by
which such person, corporation, partnership or organization acquired such right, title or
interesl.  Except as otherwise specifically provided, provisions of this Section will ot
apply to any mwyigagee of an Owner until such time 25 it becomes a2 morlgeagee m
possession of the Lot of the Owner or becornes the Owaer by Foreclosure or otherwise of
such Lot in which case it and 115 successors and assigns (ircluding, bt not limited o, the
stccessfol hidder sl a forecloswre sale of a Lot) as Owner of such Lot will be so bound
only as long as they are the Owener of such Lot and aflerovards only for matters occurring
during the pericd of ownership,

11.02 Pamgraph Headings. Paragraph, Arlcle and Section headings, where
used herein, ave inserted for convenience of reference only, are not intended to be a pant
of these Frotective Covenants or in any way 1o define, limit or describe the scope and
intent of the particular paragraphe to which they refer, and accordingly shall not be
deemied or construed to affect the meaning of any provision hereof,

1103 Effect of lvalidation T any provision of this Declarstion is held to be
invalid by any court, the invalidity of such provision shall not affect the validity of the
remaining provisions hersof,

1104 Conflict with Applicahle Laws. This Declagation i5 inlended (o
comply with the provisions of applicable law, incloding, without limitation the pm\l';ﬂon!
of the Property Owners Associstion Act and the provisions of this Declaration shall be

a7
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construed and interpreted 2o 85 to comply with roather than b violale any such provision
of law in the event of auy conflict.

11.05 Wrillen Notize. Whenever written nolice is required or specified
herein, such wrilten notice shall be deemed given only when delivered in person of
deposited in the United States mail, postage paid and addressed to the last known address
of the addresses which may be the address shown on the real estate lax records of the
County of Hanover for (be nddressee. Al such notices shall be sent cerlified 1iail, retum
receipt requested.  Whenever achoal receipt is specified or réquired herein, then such
zctual receipt shall be deemed obtrined when nofice is given in writing and delivered in
persan of otherwise aclually received by the designated recipient.

* 1106 Exceptions and Waivers, .Dﬁliﬂﬂt tegerves the might to grant
exceptions o and waive any of the provisions conlained in this Declzration. Declarant
shall grant such exceptions and Declarant only shall grant such waiver when, in its sole
and sbsolute discrelion, the exceplion or waiver is hanmonivus with the gencral intent or
purpose of this Declaration. Every exception and wajver granted by Declarant shall be
made in writing in recordable form and may be recorded. The pranting of any exception
or waiver with respect to any Lot or part thereof shall not be deemed an amendment of
this Declaration except to the extent specifically st forth in such exceplion or waiver,
shall not entitle any Cwner to similar rights or privileges and shall creats no negative
reciprocal satements in favor ol any olher pasty.

11.07 Qiher Property of Declamnt. By their purchase or oblaining any inleresl
in any Lot subjecl to these Prolectlive Covenants, all Owners of Lots or any interests
therein, their heirs, legal and persopal representatives, successors and assigns recognize

kL
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" that Declarant is or may become the owner of property in the vicinity of the Property,

some of which may be contiguous thereto, and that such propety is not noew subject to
this Declaration, may never become subject to this Declaration and may be developed by
Deglarant in a manner that does not conform to the requirements of this Declaralion. By
their purchase or obtaining amy interest in any Lot subject to this Declaration, all such
parties recognize and sgreo that all such property of Preclasant not made specillcally
subjecd to this Declaration by a written and appropriately reconded document executed by
Declarant and evidencing Declarant’s infention 1o subject such property hereto will in no
way be burdened or bound by ihis Declaration, or any resirictive covenants in cquity,
equitable casements, equitable sepvitudes, implisd restrictive covepants in cguity or
imphied reciprocal pegative eazcments, n;\r:nlnls or servitudes or any olher restriction,
condition, covenant or servitude according 1o any docirine or theory that could in any
way be construed lo fmpose the provisions of this Declaration on any such propeny of

Declarant not made subject specifically thereto in wriling and reconded.

Mothing  comaingd in  this
Declaration is fo be construed as preventing er inhiiting the Declarant from imposing
further covenants or restrictions on its Lot or Lots or from providing lor cascments in
cannsction with the development thereof; provided, however, that in dic event of any

* canflicl berween the terms and condilions of any sush covenants oe rastrictions and the

terms arid conditiont of thiz Declaration, the tems and conditions of this Declartion
shallin all events prevail. Subsequent or further covenants and restrictions imposed upen
any Lot may specificaliy provide that they we supplemental to this Declaration in which

event they ghall be Suppiesiental Dvclarmations 35 defined in Section 2.03 bereol and they

i
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shall be a part of this Declarafion but only as to the Lot against which such Supplemental
Declarations are recorded, and in such cveut all terms, provisions, covenants, rights and
remedies set forth herein shall be 4 part of and incorporated by réference into such
Supplemental Declarations.  Such Supplemental Declarations may contain provisions
limiting the shility of Owners, bul not of Declarant or the Association, from enforciag the
provisions of Supplemental Declarations agasinst Owners of all or any portion of the Lot
subjected 1o such Supplemental Declarations. The Owners of Lots subjected io
Supplemental Declarations may not eaforce provisions of sach  Supplemental
Declarations against any Owner hereunder or against the Declarant or the Associaion
excepl to the extenl any such Owner or Declarant or the Association owns or octupics
real property subject to such Supphemental Declarations, or lias consented to be bound by
the teyms of such Supplemental Declarativas,

1.09 Cumulstive Bemedic, The various rights, options, clestions,
powers and remedics contained i this Declaration shall be construed as cumulative, and
no on¢ of them shall be exclusive of any others or of any other legal or equitable remedy
which Declarant, the Association, the Commities or any Owener might slberwise have in
the cvent of breach or defzall in the toms hereof, and the exercise of one right or remedy

of any such party shall not impair its right to any other right or remedy sutil all

40
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obligations imposed vpon any other party, person os entity have besn fully pecfonned.
N WITHESS WHEREQF, Declarant has cansed this Declaration to be excouted.
MOUNTAIN RUN, L.L.C.

By: .
Thomss F. Pollard, Jr.
Mamaging Member

STATE OF VIRGINIA
CITY/COUNTY OF HANOVER TO-WTT:

mmmammemmag;mﬂuu 27 day of June,
2003, by Thomas F. Pollard, Jr., Managing Member of Moundain Ron, L.L.C., on hehalfl

of the limited lisbility company.
Bl Lk

Hotary Public

My eominission expires: D60

4l
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Amendment to the Bk: 2008 Pa. 2070
houmtein Run nrmn= mzn-.nmnm
Protective Covenants

This amendment 1o the Mountain Fan Protective Covenants is made thia 1st day
of April, 2008, by Mountain Fam, LL.C, a Virginiz Limited Lisbility company
(hercinafier refemred to zs “Declarant™).

WHEREAS, the Declarant put to record the Mountain Run Protective Covenanis
(hereinafier refermed 1o 23 the “Covenants™ in Deed Book 21515 Page 152, in the..
Hangver Circuit Court on Augnst 11, 2003:

WHEREAS, purspant to Asticle 7.02 the Declarant hereby desives to amend the
Covenanls 23 they pertain to Article 3.01 and 4.07(f).

Witnesseth:

1. The lust sentence of article 3.01 is amended o read as follows: Each lot may
be used as a single family residence and any other permitted use as provided
in @ Rural Conscrvetion Subdivision so long as specifically approved in

iting by the Declarant.

8 Article 4.07 () is amended to read &s follows: Seventy-five percent (75%) of
the exterior wall surface of any residence constructed on o lol must be either
brick, stone, hardiplank, synthetic stucen or some other surfece specifically
Wb}ﬂnﬂmﬂwﬁﬂd

i ather provizsions of the Mountsin Run Protective Covenants dated June 27,
m&:ﬂmmfﬂlfmﬂmﬂm

IN WITNESS WHEREOF, Declarant has csused this amendment to the Protective

Covenants (0 be executed.
mummy.c
| Laibsiain
mm

STATE OF VIRGINIA
CITY/COUNTY OF Hendy(D TO-WIT:

The forcpping Amendment to the Protective Covenants was acknowledged before
me this [ day of Aprl, 2008, wmmmm&m
Raum, L_L.C., on beha!f of the limited liability company.
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